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ABSTRACT

The purpose of this research is to understand the concept of Fixed-Time Work Agreement
Arrangements (PKWT) in the Indonesian labor law system, especially after the enactment of
Law Number 6 of 2023 concerning Job Creation and Government Regulation Number 35 of
2021, which shows a paradigm shift from a protective approach to job market flexibility.
PKWT, which was originally intended for temporary or seasonal work, has now expanded its
use to include permanent work, thus potentially weakening the protection of workers' basic
rights. Normatively, regulations have regulated term limits and compensation, but in practice
there are still repeated contract extensions, non-payment of compensation, and limited
access to social security. The method used is normative juridical. This study fills the gap of
previous studies that tend to be partial by analyzing PKWT integratively through
philosophical, sociological, and juridical dimensions. The novelty of the research lies in the
formulation of a prescriptive legal model that reinstates PKWT as a strict exception for
temporary work and affirms PKWTT as the main norm. This model also recommends an
automatic conversion mechanism (for the sake of the law) from PKWT to PKWTT if material
requirements are violated. This research offers strategic solutions to realize social justice and
balanced legal certainty in industrial relations.
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Employment relations in the Indonesian labor system have a strategic position in
supporting national economic stability and growth. The main regulation that regulates
employment relations is Law Number 13 of 2003 concerning Manpower, which then
underwent significant changes through Law Number 6 of 2023 concerning Job Creation and
its implementing regulations, especially Government Regulation Number 35 of 2021. This
normative framework distinguishes employment relationships into two main forms, namely
Fixed-Time Work Agreements (PKWT) and Indefinite Time Work Agreements (PKWTT).
Conceptually, PKWT is designed as a legal instrument for work that is temporary, seasonal,
or project-based. Meanwhile, PKWTT is intended for permanent and sustainable work. This
differentiation is intended to create a balance between labor market flexibility and job security
for workers (Wibowo, Suartini, and Sadino 2025). However, in practice, this balance is often
not achieved. Initially, Article 59 of the Manpower Law expressly limited the use of PKWT to
certain jobs whose completion could be expected within a certain period of time. However,
global economic dynamics and competitive pressures are driving the widespread use of
PKWT, even in permanent jobs. This practice raises the problem of legal certainty and
protection of workers' rights, especially because contract status limits the guarantee of work
sustainability as well as certain normative rights (Yitawati et al. 2024).

Government Regulation No. 35 of 2021 then provides a maximum limit on the PKWT
period of up to five years with certain extension and renewal mechanisms. On the one hand,
this provision provides certainty of duration. But on the other hand, this flexibility opens up
opportunities for repeated extensions that have the potential to avoid the appointment of
PKWTT status (Gunawan, Suherman, and Setiady 2024). When contracts are systematically
extended without a change in status, workers lose the opportunity to obtain the stronger
protections enjoyed by permanent workers.
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This phenomenon is reflected in the increasing trend of using PKWT in the
manufacturing, construction, and service sectors. The Ministry of Manpower's report shows
the tendency of entrepreneurs to choose PKWT as a cost-efficiency and business risk
management strategy (Ministry of Manpower of the Republic of Indonesia 2023). Structurally,
this choice is influenced by economic globalization which demands flexibility of the labor
structure. Globalization and international market integration are changing the paradigm of
industrial relations. Companies are required to be responsive to global market fluctuations,
so workforce flexibility is considered a strategic need. National legal policies, including the
Job Creation Law, are designed to increase ease of doing business and investment
attractiveness. However, this orientation poses a dilemma when market flexibility clashes
with the principle of workers' social protection (Khair 2021).

In a positive legal perspective, PKWT has been strictly regulated to prevent abuse.
Articles 59 and 60 of the Manpower Law and PP 35/2021 affirm the material and formal
requirements for the use of PKWT. If there is a violation, theoretically the employment
relationship status can be changed to PKWTT for the sake of the law. However, practice in
the field shows that the conversion mechanism does not always run effectively without going
through a dispute process at the Industrial Relations Court (Puspitaningtyas and Waluyo
2024). Industrial relations dispute data shows an increase in cases related to changes in
PKWT status and compensation. Disputes generally arise due to inconsistencies between
norms and implementation, especially in the payment of compensation and the determination
of the type of work that is appropriate to use PKWT. This indicates weak supervision and
inconsistency in law enforcement (Pratama 2021).

The development of PKWT regulations also cannot be separated from the paradigm
shift in labor law in Indonesia. In the initial phase, labor law has a protective pattern with the
principles of social justice and protection of the weak. The state plays an active role through
the tripartite principle: the government, employers, and workers are in a balanced position.
However, the liberal paradigm that emphasizes the flexible labor market is increasingly
dominant after regulatory reform through the Job Creation Law (Pomolango et al. 2025). The
philosophical difference between worker protection and market flexibility is a central debate.
The protective approach is based on the theory of social justice and constitutional protection
of the right to work and earn a decent livelihood as mandated by Article 27 paragraph (2) of
the 1945 Constitution. On the contrary, the liberal approach prioritizes efficiency and
competitiveness by minimizing state intervention (Alam and Arif 2020).

The implications of this paradigm shift are very felt for PKWT workers. In the protective
system, PKWT is positioned as a strict exception. In the liberal system, PKWT is an
instrument of broad flexibility. Although Law 6/2023 introduces the provision of compensation
money as a form of additional protection, its realization still faces obstacles in implementation
and supervision (Novianto and Simangunsong 2023).

Sociologically, the widespread practice of PKWT has an impact on the economic
uncertainty of workers. Contract status limits access to credit, long-term social security, and
career stability. Workers with low skills are more susceptible to being trapped in repetitive
contract cycles with no chance of status improvement (Triasmono et al. 2025). In the long
run, this condition has the potential to widen social gaps and reduce the quality of life.

PKWT-based outsourcing practices exacerbate this vulnerability. Outsourcing workers
often experience automatic termination after the contract ends without certainty of work
continuation. Although the Constitutional Court has provided a number of normative
affirmations related to worker protection, implementation at the operational level has not
been fully consistent (Afifah et al. 2023).

Juridically, the change from Law 13/2003 to Law 6/2023 shows a shift in the legal ratio.
If previously the main orientation was social protection, then the new regulations emphasize
more market efficiency. The restrictions on the type of work for PKWT are indeed clarified,
but the mechanism of automatic conversion to PKWTT is not progressively affirmed. This
raises ambiguity and the potential for multiple interpretations (Mulia and Ahmad 2024).

The absence of strict administrative sanctions in PP 35/2021 against material violations
of PKWT weakens the coercion of norms. As a result, workers often have to go through
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litigation to obtain justice. This condition is contrary to the principles of legal certainty and
usefulness that should be inherent in the employment law system (Purbowati and Hoesein
2022).

Previous research has generally been divided into two approaches: a normative study
of the provisions of PP 35/2021 and an economic-legal analysis of labor market flexibility.
However, there has been no research that integrates philosophical, sociological, and juridical
dimensions simultaneously to formulate a comprehensive model of PKWT regulation
(Santosa and Giri 2021). This research gap is the basis for the importance of formulating
new legal models. The model must affirm PKWTT as the main norm and PKWT as a strict
exception. Tightening material requirements, details of types of work, and automatic
conversion mechanisms for the sake of law need to be formulated progressively to ensure
certainty and justice. Philosophically, job security is part of the right to a decent livelihood.
Therefore, PKWT regulations should not be solely oriented towards economic efficiency, but
must ensure a fair balance of work relations. Sociologically, the new model must be able to
minimize exploitative practices and reduce disputes. Juridically, it is necessary to harmonize
norms and affirm automatic legal consequences for violations. This research positions itself
as a prescriptive effort to formulate a new legal model for PKWT regulation that is oriented
towards the protection of workers as a sovereign legal subject. This model is expected to be
an academic and normative contribution to the revision of national labor policies to realize
social justice and legal certainty in Indonesia's industrial relations.

METHODS OF RESEARCH

This research is a normative legal research that places law as a system of norms
consisting of principles, rules, laws, and regulations, court decisions, agreements, and
doctrines. This research is prescriptive because it aims to provide an argument about what
should be based on the applicable legal norms, using a deductive reasoning pattern, which is
to draw conclusions from general provisions to specific problems (Marzuki: 2011). Normative
legal research focuses on secondary literature or data that includes primary, secondary, and
tertiary legal materials, without using hypothetical or variable concepts as empirical research
(Soekanto: 2012). The approaches used include the statute approach, conceptual approach,
philosophical approach, historical approach, and comparative approach. The legislative
approach is carried out by studying the 1945 Constitution, the Manpower Law, the Job
Creation Law, and it's implementing regulations. Conceptual and philosophical approaches
are used to examine the principles, values, and legal doctrines that develop in the science of
law, while the historical approach aims to understand the background of norm formation. The
comparative approach was carried out by comparing settings in several countries such as
the Netherlands, Australia, and Malaysia to enrich the analysis. The source of legal materials
consists of primary legal materials in the form of laws and regulations and Supreme Court
decisions, secondary legal materials in the form of textbooks, journals, and expert opinions,
and tertiary legal materials such as legal dictionaries and other supporting literature. The
collection of legal materials is carried out through literature studies by inventorying and
classifying materials according to research needs.

The analysis of legal materials is carried out juridically by emphasizing legal
argumentation, legal interpretation, and legal reasoning. The deduction method is used to
obtain systematic, logical, and consistent conclusions to answer research problems
comprehensively and normatively.

RESULTS AND DISCUSSION
In normative legal research, the theoretical foundation not only serves as a conceptual
framework, but also as a test tool for the validity, legitimacy, and rationality of the legal norms

being studied. Law in a normative perspective is not understood simply as a collection of
written rules, but as a value system that has a certain objective orientation. Therefore, the
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analysis of norms must be placed within the framework of legal objectives, legal protection,
and legal relations between subjects that are realized through agreements.

Classically, the purpose of law is formulated through three fundamental values, namely
justice, legal certainty, and usefulness as stated by Gustav Radbruch (Radbruch: 2006).
These three values form a dialectical structure. Justice provides moral legitimacy to the law,
legal certainty ensures stability and order, while the benefits ensure that the law functions for
social welfare. In the context of normative law research, these three values become
evaluative parameters to assess whether a norm is not only formally valid, but also fair and
substantively useful.

The dimension of justice as the core of the purpose of law has been discussed since
the classical era by Aristotle (Aristotle: 2000), who distinguishes distributive justice and
corrective justice. Distributive justice demands a proportionate distribution of rights and
obligations according to the position of each individual, while corrective justice functions to
restore balance when a violation of the law occurs. This thinking is relevant in normative
research because it provides a basis for testing whether norms have been formulated in a
proportionate and non-discriminatory manner.

In modern development, the concept of justice has gained a new dimension through
the theory of justice as fairness proposed by John Rawls (Rawls: 1971). Rawls emphasized
that everyone is entitled to equal basic freedoms, and that social inequality can only be
justified when it provides the greatest benefit to the most disadvantaged groups. This
principle enriches normative analysis by placing the law as an instrument of protection for
vulnerable groups. Justice in this study is not understood formalistically but as substantive
justice that considers the social impact of a norm. Meanwhile, legal certainty obtains
theoretical justification through legal positivism, especially from Hans Kelsen (Kelsen: 1967),
who views law as a system of storied norms whose validity is determined by basic norms
(grundnorm). This approach emphasizes the importance of vertical and horizontal
consistency in the system of laws and regulations. In normative legal research, the Kelsen
framework helps ensure that the norms analyzed are aligned with the prevailing legal
hierarchy structure. However, legal positivism cannot be separated from the internal moral
dimension of law as affirmed by Lon L. Fuller (Fuller: 1964). Fuller stated that the law must
meet internal moral principles such as clarity, consistency, and enforceability. Without these
qualities, the law loses its normative legitimacy. Therefore, legal certainty in this study is not
only measured from the existence of normative texts, but also from the quality of its
formulation.

On the other hand, the usefulness of the law is rooted in the utilitarianism developed by
Jeremy Bentham (Bentham: 1948), who emphasized that the law should produce the
greatest happiness for as many people as possible. This principle places the law as an
instrument of social welfare. In the Indonesian context, the idea was further developed
through the concept of progressive law by Satjipto Rahardjo (Rahardjo: 2009), who
emphasized that law must be on the side of human values and not trapped in rigid formalism.
The usefulness of the law is an important measure in assessing the effectiveness of norms
on social reality. The purpose of the law is then realized concretely through the concept of
legal protection. Legal protection is a manifestation of the rule of law that guarantees the
rights of citizens from arbitrary actions. Philipus M. Hadjon (Hadjon: 1987) distinguishes legal
protection into preventive and repressive. Preventive protection provides space for citizens to
raise objections before a final decision is made, while repressive protection is carried out
through a dispute resolution mechanism in court. This classification suggests that the law
must provide an effective and proportionate protection mechanism. The principle of legal
protection is also in line with the concept of the rule of law put forward by A.V. Dicey (Dicey:
1959), which emphasizes the rule of law, equality before the law, and protection through an
independent judiciary. In the context of Indonesian constitutionalism, this thought is
strengthened by Jimly Asshiddigie (Asshiddigie: 2006), who places the protection of
constitutional rights as the core of a democratic legal state. Therefore, each norm analyzed
in this study must be tested whether it has provided a guarantee of rights protection in a fair
and non-discriminatory manner.
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In the realm of private law, normative relations between subjects are realized through
agreements. Subekti (Subekti: 2005) defines an agreement as a legal event that gives rise to
an agreement between the parties. The legal conditions of the agreement as stipulated in
Article 1320 of the Civil Code reflect the principles of consensualism, competence, certain
objects, and causa that are halal. However, in modern developments, the principle of
freedom of contract is no longer understood absolutely. Substantive justice and protection of
the weak are a correction to the dominance of contractual formalities. The theory of legal
objectives and legal protection functions as an evaluative instrument for contractual relations
SO as not to give birth to structural inequality.

The theoretical construction in this study is integrative and systematic. The purpose of
law provides normative parameters for assessing the fairness, certainty, and usefulness of a
norm. Legal protection guarantees the implementation of these values in practice.
Meanwhile, the theory of agreement is a concrete medium of legal relations between
subjects that must be subject to the principles of justice and protection of rights. This
synthesis forms a coherent analytical framework to test whether the legal norms under study
have met the standards of a fair and rights-oriented state of law in a substantive manner.

Employment relations are legal relationships between workers and employers that are
born from the existence of an employment agreement, which contains the rights and
obligations of both parties in a reciprocal manner. Normatively, employment relations in
Indonesia are based on Law Number 13 of 2003 concerning Manpower, which was later
updated through Law Number 6 of 2023 concerning Job Creation as a form of adjustment
to the dynamics of the national economy and employment. Employment relationships
contain elements of work, wages, and commands, which are distinguishing characteristics
from other legal relationships. The element of work indicates the existence of certain
activities carried out by the worker; the element of wages is the reward given by the
entrepreneur; while the element of order reflects a subordinate relationship in which workers
are in a position to receive legitimate instructions from employers.

From the perspective of labor law theory, employment relations are not only
understood as private contracts, but also have a public and social dimension because they
involve the protection of economically weaker parties, namely workers (Lestari: 2015).
Therefore, labor law contains a protection principle that aims to balance the power
relationship between employers and workers. Such imbalances often have the potential to
lead to multiple interpretations and legal uncertainty, especially in the practice of partnership-
based employment relations, outsourcing, or recurring contracts that obscure the status of
permanent workers.

Employment relations must also reflect the principles of social justice as contained in
the ideals of national law. In this context, the state plays an active role in regulating minimum
wage standards, social security, occupational safety and health, as well as industrial
relations dispute resolution mechanisms. The settlement of labor relations disputes is
regulated through Law Number 2 of 2004 concerning the Settlement of Industrial Relations
Disputes, which provides settlement stages ranging from bipartite to the Industrial Relations
Court (Harahap: 2019). Employment relations are not just economic relations, but social
relations that require state supervision and intervention to maintain balance. In practice,
employment relationships in Indonesia are divided into two main forms, namely Fixed-Time
Work Agreements (PKWT) and Indefinite Time Work Agreements (PKWTT). PKWT is a work
agreement that is based on a certain period of time or the completion of a certain job. The
regulation is detailed in Government Regulation Number 35 of 2021 as the implementing rule
of the amendment to labor regulations. PKWT must be made in writing and clearly contain
the period and type of work agreed. If these formal requirements are not met, then for the
sake of the labor relations law, it will be changed to PKWTT (Law Number 13 of 2003: 2003).

PKWT is basically designed to provide flexibility for entrepreneurs in dealing with
business dynamics, especially for temporary, seasonal, or project-based work. This flexibility
is considered important in supporting investment growth and operational efficiency.
Nevertheless, such flexibility must not ignore the principle of worker protection. The practice
of repeated contract extensions without the certainty of appointment to permanent workers
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often creates uncertainty and inequality in employment relationships (Trendy: t.t.). Therefore,
the latest regulation regulates the provision of compensation for PKWT workers based on the
length of service as a form of additional protection. From the perspective of international law,
the arrangement of employment relations and termination of employment must take into
account the global standards set by the International Labour Organization. Through ILO
Convention No. 158, it is affirmed that termination of employment must be based on valid
reasons and fair procedures (ILO: 1982). This principle is an important reference in ensuring
that labor market flexibility does not compromise workers' basic rights.

Unlike PKWT, PKWTT is a work agreement without a certain time limit that provides
stronger job certainty for workers. PKWTT is seen as an ideal form of employment
relationship because it guarantees the continuity of work until there is a legal termination of
the employment relationship, such as retirement, resignation, or termination of employment
according to legal procedures. Philosophically, PKWTT is based on the principles of legal
certainty (rechtzekerheid) and security of employment, which are the foundation of industrial
relations stability (llela et al., 2024).

PKWTT provides more comprehensive protection than PKWT, including the right to
severance pay, social security, and protection against unilateral termination of employment.
The probationary period in PKWTT is allowed for a maximum of three months and must be
stated in writing, without prejudice to the normative rights of workers (Tjandra: 2019). This
provision shows a legal commitment to provide a balance between the interests of employers
and workers.

In a broader framework, Indonesian employment law reflects a blend of private, public,
and administrative law aspects. On the one hand, an employment agreement is part of
contract law as stipulated in the Civil Code. On the other hand, the state intervenes through
public regulations to ensure worker protection and order in industrial relations (Sinungan:
2016). This approach emphasizes that employment relationships should not be detached
from the social and moral dimensions, so that the agreed work should not be contrary to law,
public order, and morality.

Employment relations, both in the form of PKWT and PKWTT, must be understood as
a legal instrument that not only regulates the exchange of labor and wages, but also
guarantees the dignity and welfare of workers. Labor regulation reform aims to create a
balance between economic flexibility and social protection. The successful implementation of
these principles is highly dependent on the effectiveness of government supervision, the
legal awareness of employers, and the active participation of workers in fighting for their
rights. If the principles of protection, legal certainty, and social justice are consistently
implemented, harmonious and sustainable working relationships can be realized, which
ultimately supports social stability and national economic growth.

The concept of worker or laborer in Indonesian labor law is not juridically differentiated
substantially. Article 1 number 3 of Law Number 13 of 2003 concerning Manpower defines a
worker/laborer as any person who works by receiving wages or rewards in other forms. This
definition affirms the existence of elements of work, commands, and wages as the main
elements of employment relations. Historically, the term "laborer" has often been associated
with manual labor, while "laborer" is seen as more modern and professional. However,
normatively, both refer to the same legal subject, namely individuals who work under an
employment relationship and receive compensation from employers (Hadjon: 2007)

From the perspective of industrial relations, workers are in a relatively weaker position
than employers. Employment relationships are subordinate because workers are obliged to
submit to the employer's orders as long as they do not conflict with the law and employment
agreements. This imbalance of bargaining positions raises the need for state intervention
through labor regulations to ensure social protection and justice. Soepomo emphasized that
the employment relationship reflects the meeting of two economic interests that are
inherently unbalanced, so that the law functions as a corrective instrument to protect the
weak (Soepomo: 1999). Workers cannot be positioned simply as a factor of production, but
as human beings who have basic rights inherent in their dignity.
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The employment relationship was born due to the existence of a work agreement
between the worker and the employer as affirmed in Article 50 of Law Number 13 of 2003.
Work agreements can be in the form of Fixed-Time Work Agreements (PKWT) or Indefinite
Time Work Agreements (PKWTT). PKWT is intended for temporary work or based on a
certain period of time. After the enactment of Law Number 11 of 2020 concerning Job
Creation and its implementing regulations, the regulation regarding PKWT has become more
flexible, especially in terms of term and contract extension. This flexibility is considered to
increase the dynamics of the job market, but at the same time raises concerns about
reduced job security for contract workers (Machmud: 2021).

On the contrary, PKWTT provides a guarantee of a more stable employment
relationship. Workers still have stronger protections against termination of employment as
well as the right to severance pay and social security. The difference between PKWT and
PKWTT shows that there is a different level of legal vulnerability, so labor regulations are
required to maintain a balance between economic flexibility and the protection of workers'
rights.

Basic rights of workers are at the core of the protection of labor law. Law Number 13 of
2003 guarantees the right to a decent wage, occupational safety and health, as well as
treatment in accordance with human dignity and dignity. This protection is in line with the
principle of the rule of law which places social justice as the main goal of norm formation
(Rahardjo: 2006). Labor law functions not only as a regulator of contractual relations, but
also as an instrument of human rights protection in the context of industrial relations.

The concept of regulating Fixed-Time Work Agreements (PKWT) from the perspective
of the legal protection of workers/laborers is a central issue in the dynamics of contemporary
labor law, especially in the context of labor market flexibility and the protection of
constitutional rights to decent work. Theoretically, PKWT reflects the meeting between two
interests that are inherently in tension: the need for flexibility for employers and the need for
certainty and protection for workers. In a legal state that is oriented towards social justice,
PKWT regulation is not solely positioned as an instrument of economic efficiency, but also as
a mechanism for fair risk distribution in employment relations (Santoso: 2021).

In the Indonesian legal system, PKWT is regulated in Law Number 13 of 2003
concerning Manpower as amended through Law Number 11 of 2020 concerning Job
Creation and reaffirmed in Law Number 6 of 2023. This regulation in principle limits the use
of PKWT only to certain temporary jobs, not permanent jobs. In addition, there is a maximum
term limit of five years. Normatively, the restriction is intended as an instrument of protection
so that PKWT is not abused to avoid employers' obligations to permanent workers (Hidayat:
2022). However, in practice, the expanded flexibility after Job Creation has raised a debate
about the potential erosion of job security (Prabowo: 2023).

A comparative approach to the Netherlands shows an interesting regulatory model
through the Flexibility and Security Act. The Netherlands adheres to the principle that fixed-
term contracts are essentially not limited by the type of work, but are limited quantitatively
and temporally. Three consecutive contracts with a maximum total duration of three years
are allowed; after that, the contract automatically turns into an indefinite contract. This
automatic conversion mechanism is a form of strict structural protection and provides legal
certainty for workers (Van der Heijden: 2020). This principle reflects the doctrine of
“flexicurity”, which is a balance between flexibility and job security (Bekker: 2021).

Compared to Indonesia, there are fundamental differences. Indonesia restricts the type
of work but provides a relatively longer duration (five years). The Netherlands does not
restrict the type of work, but strictly limits the duration. Theoretically, the Dutch model
emphasizes the certainty of status conversion as a form of substantive protection, while
Indonesia emphasizes the qualification of the type of work as an instrument of protection
(Wijaya: 2022). From the perspective of progressive legal protection, shorter duration
restrictions can be considered more effective than restrictions on the type of work that are
often difficult to verify factually (Rahman: 2021).

In addition to fixed-term contracts, the Netherlands knows about dispatched work and
on-call work. In on-call contracts, including zero-hours contracts and minimum/maximum
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contracts, Dutch law applies the principle of equal treatment, which is that workers who
perform the same work under equal conditions are entitled to the same wages. The
affirmation of this principle in judicial practice strengthens protection against discrimination
based on contractual status (Deakin: 2020). Indonesia also recognizes the principle of non-
discrimination, but its implementation still faces challenges in supervision and law
enforcement (Setiawan: 2023).

Australia, as a common law country, regulates employment relations through the Fair
Work Act. There are no explicit restrictions on the type of work or the duration of a fixed-term
contract. However, courts have broad authority to assess whether a renewal of a recurring
contract is an attempt to avoid legal obligations to permanent workers. This approach places
the doctrine of good faith and judicial scrutiny as instruments of protection (Stewart: 2021). In
this context, protection does not depend solely on written norms, but on the active role of the
judiciary in examining the substance of employment relations (Forsyth: 2020).

When compared to Indonesia, Australia's approach is more flexible but relies heavily
on the capacity of judicial institutions and access to justice for workers. Indonesia can adopt
the strengthening of the role of judges in assessing good faith (mala fide intent) in the
repeated use of PKWT for work that is substantially permanent (Kurniawan: 2022). Judicial
supervision is a corrective instrument against the potential abuse of formal norms.

Malaysia, through the Employment Act 1955 and the Industrial Relations Act 1976, also
does not explicitly limit the type of employment for fixed-term contracts. However, the court
can declare a contract invalid if it is proven that it was made in bad faith. This model shows
that protection relies more on judicial interpretation than rigid normative restrictions (Aziz:
2021). From a comparative perspective, Indonesia is in a more restrictive position
normatively but not necessarily more protective substantively if the supervision mechanism is
ineffective (Yusuf: 2022).

Comparative analysis of the four countries shows that there are three models of PKWT
protection. First, the quantitative restriction model and automatic conversion (Netherlands).
Second, the good-faith judicial supervision model (Australia and Malaysia). Third, the model
of explicitly restricting the type of work and maximum duration (Indonesia). In the perspective
of workers' legal protection, the first model provides higher structural certainty because
status conversion occurs automatically without a complex burden of proof (Loonstra: 2020).
The second model is effective when the justice system is responsive and accessible. The
third model requires consistent administrative oversight and interpretation to prevent
manipulation of job categorization.

Based on this comparison, there are several normative recommendations for
Indonesia. First, strengthening the principle of equal treatment not only in terms of wages,
but also facilities, social security, and access to training. Second, consider reducing the
maximum limit for the duration of PKWT so that conversion to PKWTT occurs faster, thereby
increasing job certainty (Siregar: 2023). Third, expanding the judge's authority in assessing
the substance of the employment relationship, including penetrating the contractual
formalities if there are indications of abuse (Arifin: 2021). Fourth, adopt a minimum working
hours guarantee mechanism for flexible workers, as is the practice of minimum/maximum
contracts in the Netherlands.

In the framework of a welfare state, the protection of workers is not just a moral
obligation, but a constitutional mandate. Article 27 paragraph (2) of the 1945 Constitution
guarantees the right to decent work and livelihood. Therefore, PKWT regulations must be
placed within the framework of human rights protection and social justice principles
(Nasution: 2020). The flexibility of the job market must not come at the expense of the dignity
and security of the workers' lives. The reformulation of the PKWT concept in Indonesia needs
to be directed towards a more proportionate balance between economic flexibility and job
security, by learning from the comparative practices of the Netherlands, Australia, and
Malaysia.

The novelty of this article lies in the integrative and prescriptive approach in
reconstructing the concept of Fixed Time Labour Agreement (PKWT) in the Indonesian
labour law system after the enactment of Law Number 6 of 2023 concerning Job Creation
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and Government Regulation Number 35 of 2021. Unlike previous research which tends to be
partial, either only examines the normative aspects of textual analysis and analyses the
flexibility of the labour market from an economic perspective, this article combines
philosophical, sociological, and juridical dimensions simultaneously in one coherent analysis
framework.

First, the conceptual novelty of this article lies in the reformulation of the construction of
the PKWT law as a strict exception, not as a dominant instrument of flexibility. This article
confirms that in the structure of Indonesian employment law, the Indefinite Time Work
Agreement (PKWTT) must be positioned as the main norm (primary norm), while PKWT is a
limited deviation that can only be used for work that is truly temporary. This formulation is a
reconstruction of the post-Cripta Kerja regulation trend that expands the flexibility of using
PKWT. Second, this article offers a prescriptive model in the form of an automatic conversion
mechanism for the sake of law (automatic conversion by operation of law) from PKWT to
PKWTT if material requirements are violated. Although normatively this mechanism has been
known in previous regulations, this study proposes an explicit and progressive reinforcement
in positive norms so as not to depend on the litigation process at the Industrial Relations
Court. Thus, the burden of proof is no longer entirely on the worker as a weak party. This
model is an reinforcement of the principle of preventive legal protection and not just
repressive. Third, the novelty of this research is also seen in the use of a functional
comparative approach to the regulation model in the Netherlands, Australia, and Malaysia.
This article not only compares the regulatory text but identifies the type of PKWT protection
into three models: (1) quantitative restriction model with automatic conversion (Netherlands),
(2) good faith-based judicial supervision model (Australia and Malaysia), and (3) work type
and duration restriction model (Indonesia). This typological classification gives a new
theoretical contribution to the study of Indonesian labour law because it presents a
systematic comparative analysis framework, not just descriptive. Fourth, this article
integrates the theory of legal purpose (justice, certainty, and benefit), the theory of legal
protection, and the theory of agreement into an argumentative construction used to test the
normative legitimacy of PKWT regulations. This approach places PKWT not only as a
technical issue of labour regulation but also as a constitutional issue related to the right to a
decent job as guaranteed by Article 27 paragraph (2) of the 1945 Constitution. This
theoretical integration enriches the academic discourse that was previously more focussed
on normative-formal analysis. Fifth, this article produces operational normative
recommendations, including: tightening the qualification of the type of work, reducing the
maximum duration of the contract, strengthening the principle of equal treatment, and
expanding the authority of judges to assess the substance of labour relations behind the
contract formalities. This recommendation is not only critical but offers a concrete and
applicative regulatory design.

The main novelty of this article lies in the reconstruction of the PKWT regulation
paradigm through a prescriptive legal model that emphasises a proportional balance
between the flexibility of the labour market and the protection of workers' rights, based on a
comprehensive theoretical and comparative synthesis.

CONCLUSION

The legal construction of employment agreements in the Indonesian labor system
shows the dynamics between the principle of freedom of contract and the principle of
protection of weak parties. Theoretically, employment relations cannot be understood solely
as private contractual relations as formulated in Article 1320 of the Civil Code, but as a social
relationship that contains a public dimension. In the perspective of Gustav Radbruch's legal
objectives, the arrangement of employment agreements must guarantee a balance between
fairness, legal certainty, and utility. Justice demands a proportionate distribution of
employment relationship risks; legal certainty requires clear and consistent norms;
meanwhile, the benefits ensure that regulations support social welfare without neglecting
economic efficiency. In the Indonesian context, regulatory changes through Law Number 6 of
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2023 concerning Job Creation and Government Regulation Number 35 of 2021 show a
paradigm shift towards labor market flexibility. The Fixed-Time Work Agreement (PKWT)
arrangement is extended with a maximum duration limit of five years and a certain extension
mechanism. Normatively, this is intended to increase investment competitiveness. However,
from the perspective of John Rawls's theory of justice, the policy needs to be tested whether
it really provides the greatest benefit to the most vulnerable parties, namely contract workers.
If flexibility actually increases job uncertainty, then the value of substantive justice has not
been fully fulfilled. Positivist theory emphasizes the importance of consistency in the
hierarchy of norms, while Lon Fuller underlines the internal morality of law in the form of
clarity and effectiveness of implementation. In practice, weak supervision and non-optimal
automatic conversion mechanisms from PKWT to PKWTT indicate a gap between formal
norms and implementation. This has an impact on reducing legal certainty for workers.
Comparisons with several countries provide an alternative perspective. The Netherlands
through the Flexibility and Security Act implements quantitative restrictions on futures
contracts and automatic conversion to indefinite contracts after a certain deadline is reached.
This model reflects the principle of "flexicurity" that balances flexibility and job security.
Australia, through the Fair Work Act, places more emphasis on judicial oversight and the
principle of good faith to prevent repeated abuse of contracts. Meanwhile, Malaysia relies on
judicial interpretation of good faith in the use of fixed-term contracts. Compared to this model,
Indonesia is more restrictive in restricting the type of work, but it is not optimal in ensuring the
certainty of status conversion.

The legal construction of employment agreements in Indonesia needs to be directed at
strengthening the principle of substantive protection, affirming PKWTT as the main norm,
and improving the automatic conversion mechanism. This reformulation is in line with the
mandate of the 1945 Constitution of the Republic of Indonesia which guarantees the right to
decent work and livelihood, so as to create fair, certain, and socially just industrial relations.
The Legal Ratio of Fixed-Term Employment Agreements (PKWT) Regulations in the
Indonesian Employment Law System demonstrates the ever-changing regulatory dynamics.
The fundamental basis for PKWT regulations in Indonesia is rooted in efforts to balance two
contradictory interests: labor market flexibility for employers to face global economic
dynamics, the conceptual gap built in this dissertation is a critique of labor market flexibility to
become Job Safety for workers, in order to protect the basic rights of workers/laborers as
mandated by the constitution. The concept of PKWT Regulation in the perspective of ideal
worker/labor protection must be based on substantive justice, where protection is not only
formal-administrative but is able to guarantee the dignity of workers/laborers as human
beings in accordance with the 5th principle of Pancasila “social justice for all Indonesian
people”.
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